
RESOLUTION m22 31

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

IN THE MATTER OF RATIFYING THE ATTACHED MEMORANDUM OF AGREEMENT BETWEEN

KING COUNTY REGIONAL AUTOMATED FINGERPRINT IDENTIFICATION SYSTEM (AFIS) AND

BENTON COUNTY SHERIFF'S OFFICE

WHEREAS, per Resolution 2021-622 dated August 17, 2021, the Board of Benton County
Commissioners approved the Memorandum of Agreement (MOA) between King County Regional
Automated FingerprintIdentificationSystem (KCRA), a regionalprogram of King County, under the
administrationofthe King County SheriffsOfficeand the Benton County SheriffsOffice(BCSO); and

WHEREAS, theabove mentioned MOA was forthe purpose ofa 90 day freetrialtosee ifthe KCRA was
a system thatBCSO was interestedinmoving forwardwithpurchasing;and

WHEREAS, aftercompleting the trialperiod,BCSO believesthissystem is a great toolfor law

enforcement to utilizeout inthe fieldto perform a quicktwo-fingerprintmobile ID and wishes to move

forwardwiththissystem;and

WHEREAS, KCRA willprovideitsMobile ID serviceforuse by BCSO officers,allowingAutomated

FingerprintIdentificationSystem (AFIS) search capabilityat KCRA, a Western IdentificationNetwork

(WIN),which includesWashington Statearrestrecords,and FBI'sRepositoryforIndividualsofSpecial
Concern; and

WHEREAS, the purpose ofthe MOA istoestablishthe terms under which the Mobile ID servicewillbe

used,as furtheroutlineinthe attachedMOA; and

WHEREAS, the Benton County Sheriffrecommends enteringintothe MOA forthe purpose of utilizing
saidMobileID Service;and

WHEREAS, any potentialcostpaidby BCSO isfurtheroutlinedinSectionIVintheattachedMOA; NOW,
THEREFORE

BE IT RESOLVED, the Board of Benton County Commissioners, Benton County, Washington hereby

approves theattachedMemorandum ofAgreement between KingCounty ReginalAutomated Fingerprint
IdentificationSystem, a regionalprogram ofKingCounty and under theadministrationoftheKing County
SheriffsOfficeand Benton County Sheriff'sOffice;and

BE ITFURTHER RESOLVED, the term ofthe MOA shallbecome effectivewhen signed by both parties
and shallcontinueinfullforceand effectfrom yeartoyear unlessmodifiedorterminatedinaccordance

withtheattachedMOA; and

BE IT FURTHER RESOLVED, the Board hereby ratifiesthe attached MOA heretoand approves the

Benton County Sheriffssignatureon saidMOA.

Dated this /C day of f [ ,2022

Chairman ofthe Board

Attest
Clerkofthe Board

Member

ConstitutingtheBoardofCommissioners
ofBentonCounty,Washington

Orig: BC50
cc: Auditor,PA,PurchasingDept.,KCRA

Preparedby:L.Small



MEMORANDUM OF AGREEMENT

BETWEEN

King County Regional Automated FingerprintIdentificationSystem (AFIS),
a regionalprogram ofKingCounty and undertheadministrationofthe

KingCounty Sheriff'sOffice,hereinafterreferredtoas "KCRA",

AND

Benton County Sheriff'sOffice,hereinafter

referredtoas "AGENCY".

FOR THE USE OF

Remote ElectronicFingerprintCaptureEquipment by law enforcementpersonnelinthefieldto

pedorm a quicktwo-fingerprintsearchhereinafterreferredtoas "MobileID".

THE PURPOSE OF THIS AGREEMENT isforKCRA toprovideitsMobileID serviceforuse by
AGENCY Officers.

WHEREAS, KCRA has proventobe an effectivecrime-fightingserviceinfurtheranceofthe

health,welfare,benefitand safetyoftheresidentswithinKingCounty;and

WHEREAS, SinceJanuary 1,2013,theCounty has continuedtoprovideeffectiveAFIS

servicestopubliclawenforcementagencieswithinKing County,througha voterapproved six

(6)yearlevy,as authorizedby KingCounty Ordinance No. 18674;

WHEREAS, MobileID has been a proventoolinassistinglawenforcementtohelpidentify

subjectswhileinthefield;

WHEREAS, AGENCY wishestouse theKCRA MobileID servicetoassistintheidentification

ofsubjectswithinitsjurisdiction;

NOW, THEREFORE, thepartiesheretoagree as follows:

KCRA willprovideitsMobilelD serviceforuse by AGENCY officers,a[IowingAFIS search

capabilityatKCRA, theWestern IdentificationNetwork (WIN),which includesWashington State

arrestrecords,and theFBI'sRepositoryforIndividualsofSpecialConcern (RISC). The

purposeofthisAgreement istoestablishthetermsunderwhich theMobileID servicewillbe

used.

The goalsofthisAgreement areto:

• Protectthecommunity by assistinglaw enforcementinidentifyingpotentiallywanted or

dangerous subjectsbeforetheyare releasedfrom custody.

. Protectlawenforcementofficersby providinginformationimportanttoofficersafetyprior
tothereleaseofdetainedindividuals.
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MobileID isdefinedas: mobileelectronicfingerprintcaptureequipment (softwareand

hardware)used toobtainprintsfromtwo fingersforpurposesofsearchingAFIS todetermine
an individual'sidentity.These fingerprintsarenotstoredinAFIS.

I. CONTRACT ADMINISTRATION

ThisAgreement shallbe administeredby KCRA throughtheRegionalAFIS Manager or

designeeand theAGENCY HEAD ordesignee.Each Partyshallapprove thisAgreement.
Each Partyshallinformtheotherwithinthidy(30)days ofthisAgreement'sexecutionofits

respectivecontractadministrator.

II. GENERAL TERMS AND CONDITIONS

A. KCRA, initssolediscretion,willdeterminewhetherAGENCY isallowedtoconnecttoits
MobileIDservice.

B. AGENCY has orwillpurchase itsown MobileID equipment and softwareand willconfigure
itforuse withtheKCRA MobilelD service.

C. MobileIDshallbe used exclusivelyforbiometricpurposes.

D. Statisticsorany informationthatispertinenttotheuse ofthe MobileID servicemay be

requestedby theKingCounty RegionalAFIS Manager ordesignee,and willbe submitted

by AGENCY as needed.

E. AGENCY shallcooperatewiththeFBI ifcontactedthrougha post-processingreviewofa

MobileID match initsdatabase.

F. KCRA may remove any AGENCY employee'srightstoaccess theMobileID serviceatany
time,forany reason.

G. AGENCY w IIcomply withallapplicableMobileID requirementsas detailedinattached
ExhibitA. The RegionalAFIS Manager may revisetheserequirementsatany time.Any
revisedrequirementswillbe providedtoAGENCY and automaticallyincorporatedas a new
ExhibitA tothisagreement. No approvalprocesswillbe requiredtoamend theExhibitA.

H. AGENCY willcomply witheithertheoriginaloran alternativeversionofKCRA's Biometric

Handheld FingerprintidentificationPolicy.Copies ofthesepoliciesareattachedinExhibit
B. The RegionalAFIS Manager may revisethepoliciesatany time.Any revisedpolicywill

be providedtoAGENCY and automaticallyincorporatedas a new ExhibitB tothis

agreement. No approvalprocesswillbe requiredtoamend theExhibitB.

III. AGENCY LIAISONS AND TRAINING

A. AGENCY shallassignatleastone (1)Liaison.

B. AGENCY Liaisonsareresponsibletobe themain pointofcontactforMobileIDtopics,work
withKCRA toscheduleAGENCY stafftoinstalltheMobileID software,schedulestaff

training,and conductsystem testing.
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C. AllAGENCY Liaisonsarerequiredtoattendtrainingintheproperuse ofand the
administrativefunctionsofMobileID. Trainingshallbe providedby theKCRA designated
Trainer.

D. AllAGENCY MobileID OperatorsarerequiredtoattendKCRA providedtraininginthe

properuse ofMobileIDby theKCRA designatedTrainer.

IV. INSTALLATION AND MAINTENANCE

A. Costs paidby KCRA

The onlycoststoKCRA would be stafftime.

B. Costs paidby AGENCY

1. Any internalinfrastructurethatmay be necessarytoconnectAGENCY totheKing

County Network. Thisinfrastructuremay includea LocalArea Network,orother

equipment;

2. Cost ofintegratingany AGENCY system toMobileID;

3. KCRA TrainingsessionsconductedoutsideofKingCounty.

C. AGENCY may have an agreement withtheMobileID contractorformaintenance services
and willcontactsaidcontractordirectlyforservicecalls.KCRA does notprovide
maintenanceforcontractorservices.

D. KCRA shallactas thepointofcontactforany questionsorservicecallsfrom AGENCY

regardingconnectivityissuesinsidetheKingCounty network.KCRA shallhave a contact

personavailabletwenty-four(24)hoursa day,seven (7)days a week.

E. AGENCY shallpromptlynotifyKCRA ofany error,defect,ornonconformityintheMobileID
service.

F. Any localsystem ornetworkchange thatwould affecttheKingCounty networkmust be
reviewedby KCRA priortoimplementation.

G. AGENCY shallprovideand maintainthenetworkrequiredtosubmitelectronicfingerprint
transmissions,incompliancewiththeSecurityPolicyas describedinExhibitA.

V. DURATION, TERMINATION AND AMENDMENT

A. ThisAgreement shallbecome effectivewhen itissignedby bothPadies.

B. ThisAgreement shallcontinueinfullforceand effectfromyeartoyearunlessmodifiedor
terminatedinaccordancewiththetermsofthisAgreement.

C. ThisAgreement may be terminatedorsuspended by eitherPartywithoutcause,inwhole or
inpart,by providingtheotherParty'sadministrator,as describedinSectionI,thirty(30)
days advance writtennoticeofthetermination.

D. ifKCRA orotherfundingiswithdrawn,reduced,orlimitedinany way, KCRA may, upon
writtennotificationtotheAGENCY administrator,as describedinSectionI,terminateor
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suspend thisAgreement inwhole orinpartand such terminationorsuspensionmay take

placeimmediately.

E. ThisAgreement shallterminatewithoutpenaltyintheeventthat,intheopinionofKCRA,
AFIS levyproceedsare,forwhateverreason,no longeravailableforpurposesofthis

Agreement.

F. As describedinSectionII,changes toExhibitA orB may be made by theRegionalAFIS

Manager. AIIotheramendments tothisAgreement must be agreed toinwritingby the
Parties.

VI. INDEMNIFICATION AND LIMITATION OF LIABILITY

A. Inno eventwillKingCounty be liableforlossofdata,lossofuse,interruptionofservice,
incompletenessofdataand/orforany direct,special,indirect,incidentalorconsequential
damages arisingoutofthisAgreement orany performanceornon-performanceunder this

Agreement.

B. Exceptwhere prohibitedby law,AGENCY shallindemnify,defend and holdharmlessKing
County and itsofficers,agents,and employees,orany ofthem,from any and allclaims,
actions,suits,liability,loss,costs,expenses,and damages arisingoutoforinany way
relatingtotheAGENCY's installation,maintenanceor use ofKingCounty'sMobileID

equipmentorservice,includingany claimedviolationofany person'scivilrightsexceptfor

injuriesordamages caused by the negligenceorwillfulmisconductofKingCounty,its

officers,oremployees. The foregoingindemnityisspecificallyand expresslyintendedto
constitutea waiverofAGENCY's immunityunderWashington'sIndustrialInsuranceact,
RCW Title51,as respecttoKingCounty only,and onlytotheextentnecessarytoprovide
KingCounty witha fulland completeindemnityofclaimsmade by AGENCY employees.
The Partiesacknowledge thattheseprovisionswere specificallynegotiatedand agreed
upon by them. Intheeventthatany suitbased upon such a claim,action,loss,ordamage
isbroughtagainstKingCounty,AGENCY shalldefendthesame atitssolecostand

expense;provided,that,KingCounty retainstherighttoparticipateinsaidsuitatitsown

expense ifany principleofgovernmentalorpubliclaw isinvolved;and iffinaljudgment be
renderedagainstKingCounty and itsofficers,agents,and employees,orany ofthem, or

jointlyagainstKingCounty and AGENCY and theirrespectiveofficers,agents,and

employees,orany ofthem,AGENCY shallsatisfythesame.

C. KingCounty assumes no responsibilityforthepayment ofany compensation,fees,wages,
benefitsortaxestooron behalfofAGENCY, itsemployees,contractorsorothersby
reasonofthisAgreement.

D. AGENCY shallprotect,indemnifyand save harmlessKingCounty,itsofficers,agentsand

employees fromany and allclaims,costsand losseswhatsoeveroccurringorresultingfrom

(1)AGENCY's failuretopay any compensation,wage, fee,benefitortax,and (2)the

supplyingtoAGENCY ofwork,services,materialsorsuppliesby AGENCY employees or

agentsorothercontractorsorsuppliersinconnectionwithor insupportofperformanceof
thisAgreement.

E. The indemnification,protection,defenseand save harmlessobligationscontainedherein
shallsurvivetheexpiration,abandonment orterminationofthisAgreement.
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VIL CHOICE OF LAW AND VENUE

ThisAgreement willbe governed by thelawsoftheStateofWashington,bothas to

interpretationand performance.Any actionatlaw,suitinequityorotherjudicialproceedingfor
theenforcementofthisAgreement may be institutedonlyinKingCounty SuperiorCourt.

VIII. DISPUTES

The Partiesshalluse theirbest,good-faitheffortstocooperativelyresolvedisputesand

problemsthatariseinconnectionwiththisAgreement. Both Partieswillmake a good faith
efforttocontinuewithoutdelaytocarryouttheirrespectiveresponsibilitiesunder this

Agreement whileattemptingtoresolvethedisputeunderthissection.

IX. NO THIRD PARTY BENEFICIARIES

There areno thirdpartybeneficiariestothisAgreement,and thisAgreement shallnotimpad
any rightsenforceableby any personorentitythatisnota partyhereto.

X. ENTIRE AGREEMENT

No change orwaiverofany provisionoftheAgreement shallbe validunlessmade inwriting
and executedinthesame manner as thisAgreement. Exceptas tomodificationstoExhibitsA
& B,each Partyshallapprove any amendment tothisAgreement. ThisAgreement constitutes
theentireagreement between the Partieswithrespecttothesubjectmatterhereofand

supersedesallpreviousagreements,writtenororabbetween thePartieswithrespecttothe

subjectmatterhereof.

The padiestothisAgreement have executedthisAgreement as ofthelastdatewrittenbelow.

KING COUNTY REGIONAL AFIS BENTON COUNTY SHERIFF'S OFFICE

Sign ture Signature

Tom Croskrey

PrintedName ofPersdn Signing PrintedName ofPerson Signing

Sheriff

TitleofPerson Signig TitleofPerson Signing

3/29/2022

Date Signed Date Signed

FP Eq ipmentRequirements
approve as toform:

B: BiometricHandheld FingerprintidentificationPolicy
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EXHIBIT A

MOBILE ID REQUIREMENTS

I. TECHNICAL

AGENCY must providetheproperenvironmentfortheMobileIDsoftware,toinclude:

A. The MobileData Terminal(MDT) orpatrolvehiclemounted laptopwithWindows 10 64-bit

(ornewer)operatingsystem withuniquelogoncredentialsforeach user.

B. The coordinationofAGENCY ITstaff,when needed,toensure networkingand other
technicalrequirementsaremet toutilizethesystem.

AGENCY must satisfyone ofthefollowing:

A. The patrolvehiclemust be a physicallysecurelocationaccordingtocurrentCriminalJustice
InformationServicesSecurityPolicy,or;

B. The MDT/laptopmust have multifactorauthenticationconfigured,withthesecond
authenticationdone atWindows logon.

AGENCY shallreportany MobileID issuestotheServiceRequest Line(206-263-2777)orthe
AFIS ITmailbox(AFISITHelp@kinqcounty.gov).

II. SECURITY

A. Rolesand Responsibilities

AGENCY isresponsibleforestablishingappropriatesecuritycontrol.

AGENCY shallprovidesecurityawareness briefingtoallpersonnelwho have access tothe
KCRA MobileID system.

B. Monitoring

Allaccess attemptsare loggedand/orrecordedand aresubjecttoroutineauditorreview
fordetectionofinappropriateorillegalactivity.

C. PhysicalSecurity

AGENCY must assume responsibilityforand enforcethesystem'ssecuritystandardswith

regardtoAGENCY and usersitservices.AGENCY must have adequate physicalsecurity
toprotectagainstany unauthorizedaccess toMobileID atalltimes.
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EXHIBIT B

BIOMETRIC HANDHELD FINGERPRINT IDENTIFICATIONPOLICY

King County RegionalAutomated FingerprintIdentificationSystem (AFIS)

l. PURPOSE

To providedirectionfortheuseofthebiometrichandheldfingerprintidentificationdevices,more

commonlyknown asa mobileidentificationdeviceorMobileID.Ifan agencywishestoadoptitsown
ordeviatefromthispolicy,theagencymustpresentitsrequesttotheRegionalAFIS Manager.

II. PROGRAM

KingCounty'sregionalAFIS programhasinitiateda MobileIDproject,involvingtheuseofwireless
remotefingerprintidentificationthroughoutthecounty.The projectisdesignedtoassistinidentifying
personswhose identitiesareinquestion.Whilethefingerprintverificationprocessalreadyexistsin

KingCounty,MobileIDmoves thisfunctiontolawenforcementfirstresponders,resultingina more

timelyidentificationprocess.

The systemscansthefingerprintsattheMobileIDdeviceandtransmitswirelesslytotheKingCounty
AFIS.IfthefingerprintsareintheAFISdatabase,a positivematchreturnstheperson'sspecific
identifierstotheMobileIDdeviceorofficer'smobilecomputer.

A simultaneoussearchmay alsobe conductedtosearchWashingtonStatePatrol'sAFIS database
andan FBIdatabaseknown astheRepositoryforIndividualsofSpecialConcern(RISC).

A. OnlyofficerstrainedbyAFISprogramstaffandoperatingundertheguidelinesoftheMobileID

projectmay usethedevice.

B. Intheeventthatlackofusagebytheassignedofficerisa concern,theAFIS programwill
communicatewiththeagencyand provideretrainingand/ordirecta reassignmentofthedevice.

C. Any useofthedevicenotconsistentwiththispolicyand/orlawenforcementpurposesmay result
inreassignmentorforfeitureofthedevice,and/ora deactivationofaccesstotheAFIS database.

Additionally,anyviolationoftheMobileIDpolicy/procedure,oroffederalorstatelaw,may subject
theofficertointernaldisciplinebyhis/heragency.

III. PROCEDURE

The useorretentionofany MobileID-collecteddatashallconformtofederaland statelaws.Itmust
alsoconformtoindividualagencypolicyaswellastheAFISprogramprocedureasfollows:

A. An officermay useMobileIDwhen thereisprobablecausetoarresta suspect.

B. An officermay useMobileIDduringa TerryStopbaseduponreasonablesuspicion.Ifa person
providesa driver'slicenseorothervalidmeans ofidentification,orgivestheofficera name that
canbe confirmedthrougha driver'slicensecheck,thatformofidentificationshouldsufficewithout
theuseofMobileID.However,iftherearearticulablefactsthatgiverisetoreasonablesuspicion
regardingtheaccuracyofa person'sidentity,theofficermay useMobileIDtoverifyidentity.

C. Absentprobablecauseorreasonablesuspicionofcriminalactivity,a personmay consenttoan
officer'srequesttouseMobileID.However,theconsentmustbevoluntaryasdefinedbycurrent

Washingtoncaselaw;i.e.,thepersonmustbe informedthathe/shehasa righttorefusethe
officer'srequest.
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EXHIBIT B

D. An officermay useMobileIDas partofa communitycaretakingfunctiontoidentifya personwhen:

1. The personisunabletoidentifyhimself/herselfbecausetheyaredeceased,unconscious,
physicallyinjured,intoxicated(drugsoralcohol),orsufferingfroma mentalillnessordementia

(forinstance,Alzheimer'swalk-awaypatient);and

2. The officerdoesnotfindanyidentification;and

3. The officertakesthepersonintoprotectivecustody(forexample,underRCW 70.96.120(2)
(alcohol),RCW 71.05,71.34(mentalhealth),orsimilarstatutes,ortorenderaidsuchas

havingthepersontransportedtothehospital,ortoidentifyand protectan elderlydementia

personwho islost.

E. Use ofthedeviceshallbe documentedinanyreportgeneratedasa resultofthecontact.The
officermustarticulatethespecificfactsthatsupportthebasisfortheuseofMobileIDand must
statethevoluntarycomplianceoftheMobileIDifusedwithoutarrest,probablecause,or
reasonablesuspicion.
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